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Opinion No. O
He: WhekheYy JZommon
trustee
of murder and

hogl distriet
8 bessn\gonvicted

o has been duly

3chool distriet,
A28 deen convioted

charge of nnrder, angd

Seotibn & of Article XVI of the Constitution of
Texas provides as followst

, *Laws 8hall be mada t6 exclude from offioe,
serving on juries, and from the right of suf-
frage, those who may have besn or shall here-
after be convioted of rodbery, perjury, forgery,
or other high orimes, . ."
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Artiocle R937, Revised Civil Btatutes, reads in
part as touwu

'lo person sball be eligible to any state,
sounty, presinot, or municipal office in this
State, unless he shall be eligible %o hold of-
fise undey the Oonlut.utlon of this sutc. v "

Article 8908, Revised 01’(11 Btatutes, pmidn
as followas -

. mAl) convigtions by a pstit jury of ap
oounty officers for "LoloRY, « + « 8hall :work
en immediste md, ,nn offioce of the officer
8o osavisted, ‘Fach guch Judguent of convietion
shall enbody vuan L% aB order. removing luch ;

otﬁcu'." (mphasis ours)

It is settled thas e sahool tmuo h . Qoutg
offioer. Hendricks ¥v. Otats ex rel. Rokford,, 49 8. W. %083
Bonner ¥, Belsterling, 104 Tex. 438; Fowler: o% n ‘l. Thomas
11 d. 278 8. W, ”8; o’m“ ’00 0-15!1. -

Artiele asu. Hevised Civil Bt.ctutu, reads in
part as followss

“The following elasnes of g:ram ;hp}l

Rot .:uma o mo u this State:

' '&. M.L rlou soavietsd or tnr tclm.
sxsept those mtom 40 full cittuulup, ul
r&sht ot nrmn. or pardonsd. _
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. On Nonnbor 22, 1940, this department rendersd
Opinien No. 0-£898 moh held that in viesw of Seotion & of
Artiele IVI, Constitution of Texas, a person who redelved
& suspended untonu for durglary was fisqualifisd tharsdy
from houi the office orf justice of the peags. ¥We quote
from the opinion as followal

— S V- S
'-‘:-?ﬁ'-'-u"'. - e i R




~di b e

} gonorable ¥. K. ¥oClain, Page 3
f-‘

+

"what does the court mean by thie language?
Clearly that if the Suspended Sentence law defeats
or nullifies or oconfliots with Beotion £ of Arti-
ole XVI of the Comstitution, it would be void.
This confliet, amccording to the court, would re-
gult if & person who is the recipient of a sus-
pended sentence would not suffer the disability
pronounced by this provision of the Comstitutiom.
In other words, as applied to Seqtion £ of Arti-
ole 16 of the Constitution, if besause 0f and
under the suspendsd sentence law a person eould
hold oftice, serve on juries, and vote, notwith-
standing his having been adjudged guklty of the
orimes mentioned, because his sentenne haid bLeen
suspended, ‘would not the effect of the suaspended
sentence law be tc defeat the purpose.of the Oon-
stitution? W¥herses, if the word 'convigted! in
Seotion £ of Article 16 of the Constitution be
held to mean the sscertalnment and publieation
of guilt, rather than a final convietion, the dis-
abilities pronounced by the Constitution would be
suffered and the spirit end purpose of Section 2
of Article 16 iz not violated by the suspended
sentsnce law,"

The issues involved in your queries were fully
disoussed, and authorities thereon were sxhausted, in opin-
" ion No. 0-2898, and we enclose a copy of sald opihion for
your consideration.

. In view of the above cited constitutional and stae~
futory provisions and the principles anmouneced in Opinion No.
0-2698, we are constrained to hold that a person who is ocon-
vioted of murder and given a five year suspendel sentence
which is ¢%411 in foree and effect is not qualified either
t0 hold the office of trustes of & common sqghonl district or
t0 exercise the right of suffrage. o
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